Michelle’s Law
Michelle’s Law amends the Employee Retirement Income Security Act (ERISA) and was signed into law on October 9, 2008 to ensure that dependent college students who take a medically necessary leave of absence do not lose health insurance coverage.  The law was named after a college student who suffered from cancer and continued her course load against the advice of doctors in order to remain covered by health insurance.  The law is effective for plan years starting on or after October 9, 2009.  Michelle’s Law provides:

· If a group health plan provides health coverage to dependents, the group health plan may not terminate a college student’s health coverage simply because the child takes a medically necessary leave of absence from school or changes to part time status.  A full time student may take up to 12 months of medical leave or reduced schedule and remain on the plan as if they were an active enrollee.

· “Medical Leave” begins and is determined by the student’s physician.

· The leave of absence or change in schedule must be medically necessary, must start while the child is suffering from a serious illness or injury, and must cause the child to lose coverage under the plan.  A leave or change in schedule is considered medically necessary when the group health plan receives certification from the child’s treating physician’s stating that the child is suffering from a serious illness or injury and the leave is medically necessary.  The leave or change in schedule is not subject to the plan’s definition of medically necessary.
The child must have been enrolled in the group health plan on the basis of being a student at a postsecondary educational institution as defined in Section 102 of the Higher Education Act of 1965 immediately before the first day of the leave.  A postsecondary educational institution includes public and private institutions offering two and four year degree programs, many occupational education and postsecondary vocational programs, and in limited cases comparable institutions outside the United States.    
Coverage must extend for one year after the first day of the leave or the date coverage would have terminated under the plan, whichever is earlier.  The student on leave is entitled to the same benefits as if they had not taken a leave.  At the end of the leave, the student may remain on the plan if they are a full-time student or will be offered COBRA for 36-months.  The medical leave period does not count towards the student’s COBRA eligibility.

Any changes in health insurance coverage, insurer, or funding for the coverage that occurs while the student is on a medically necessary leave of absence must continue to cover the dependent. For example, if the employer’s plan is fully-insured and changes insurers or changes to a self-funded arrangement while the dependent is on a medically necessary leave of absence, the new coverage must continue to cover the dependent as long as the new coverage provides dependent coverage to similarly situated dependents who are not on a medically necessary leave of absence.

Notice Requirement:  When sending any notice describing the plan’s student certification requirements for coverage, the plan must include a description of the terms for continued coverage under this law.  
What Employers Should Do:

· Amend their health plan documents to redefine “dependent” to include a full-time student whose student status changes due to a medically necessary leave of absence and to clarify the coverage termination dates in these circumstances.  

· Amend summary plan descriptions (SPDs) to provide for this coverage.

· Review dependent eligibility certification process to include a description of this new coverage and properly administer this change.
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